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698 MICHIGAN LAW REVIEW 

In order to secure relief, either legal or equitable, from a contract on the 
ground of fraud, the defrauded party must have relied on the fraudulent 
statement in entering into the contract. If he is directed to the sources of 
information, and commences an investigation, he is chargeable with all the 
knowledge which he might have acquired had he conducted the investigation 
with completeness and accuracy. This is the general rule. Pomeroy, Equity 
Jurisprudence (3rd Ed.), Vol. 2, §§890, 892, 803, citing Clapham v. Shillito 
(1844), 7 Beav. 146; Jennings v. Broughton (1853), 5 De Gex, M. & G. 
126, 17 Beav. 234; Southern Development Co. v. Silva (1888), 125 U. S. 247, 
8 Sup. Ct. 881; Shappirio v. Goldberg (1904), 192 U. S. 232, 24 Sup. Ct. 259. 
But "when one wishes to take advantage of his fellow, he cannot shelter 
himself behind the doctrine of caveat emptor, if he either makes misrepresen- 
tations himself, or designedly sends him to one whom he expects to give him 
false information, and allows the contract to be consummated with knowl- 
edge that the other party is acting on such false information. Either is 
fraudulent, and it matters not which is the inducement that operates on the 
mind of the victim." Graham v. Moffett (1899), 119 Mich. 303, 310, 311. 
It would thus seem that the doctrine announced in Barron v. Myers is in 
harmony with the general rule. The defendant's conduct, in inducing the 
plaintiff to make an investigation which would result in corroborating, in 
the plaintiff's mind, the misrepresentation, may well be considered a part of 
the defendant's fraud and a part of the inducement operating on the plain- 
tiff's mind causing him to enter into the contract. 

Frauds, Statute of — Agreement to Deal in Lands. — Plaintiff and de- 
dendant by oral agreement formed a partnership to buy and sell timber lands. 
No special partnership fund was created, but each parcel was paid for by one 
or the other of the partners or by a third person, the title being taken in the 
name of the individual furnishing the purchase price. This action was 
brought for an accounting and to obtain a conveyance to plaintiff of his one- 
half interest in certain of the lands purchased. Held, the partnership agree- 
ment was within the statute of frauds. N ester v. Sullivan (1907), — Mich. 
— , rn N. W. Rep. 85. 

This question is here raised for the first time in this court. The court 
relied on Pulford v. Morton, 62 Mich. 25, and Tuttle v. Bristol, 142 Mich. 
148, and upon what it considered the reasonable interpretation and applica- 
tion of the statute of frauds. In the two cases cited there was but a single 
transaction and no partnership relation was established. The holdings of 
several courts accord with this case. Smith v. Burnham, 3 Sumner 435, Fed. 
Cas. No. 13,019; Bird v. Morrison, 12 Wis. 153; Seymour v. Cushway, 100 
Wis. 580; Everhart's Appeal, 106 Pa. St. 349; Schultz v. Waldons, 60 N. J. 
Eq. 71 ; but the numerical weight of authority is against it, 22 Am. & Eng. 
Ency. op Law 66; Dale v. Hamilton, 5 Hare 369; Williams v. Gillies, 75 
N. Y. 202; Foster v. Hall, 5 Vesey, Jr., 308; Allison v. Perry, 130 111. 9; 
Newell v. Cochran, 41 Minn. 374; Coward v. Clanton, 79 Cal. 23; Bates v. 
Babcock, 95 Cal. 479; Jones v. Davies, 60 Kan. 309. 



